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Kapnyxun M. IO., Xomakosea M. A., /[po3ooé E. A. YTON0OBHOE HaKa3aHUE 3a

HE3aKOHHYIO 0X0TYy // ArpapHoe oOpa3oBaHue u Hayka. 2022. Ne 4.

Cornacao Tekcty Koucturynuun Poccuiickoit ®enepannu (ctates 9)
MPUPOJIHBIE PECYPCHI UCIIOJIB3YIOTCS U OXpaHAtoTcs B Poccuiickon denepanum kax
OCHOBA XKU3HU U JAEATEIBHOCTU HAPOJOB, MPOKUBAKOIIUX HA TEPPUTOPUMU HAIIEH
ctpanbl. Ctatbs 58 OCHOBHOIO 3aKOHA 00S3bIBAET KAXIOTO COXPAHITH MPUPOAY U

OKPYXAIOIIYIO Cpely, OEpeKHO OTHOCUTHCS K MMPUPOJHBIM OOraTcTBaM.

Kax u MHOTHE LIEHHOCTH, PUPOIHBIE PECYPCHI MMOABEPTratOTCs OMACHOCTH OT
3JI0YMBIIIUICHHUKOB M HYXJAIOTCS B NMPABOBOI OXpaHE, B TOM YHCJIE€ B YTOJOBHO-
npaBoBoM mnoJie [XomsakoBa 2022; barpeuos, barpemnosa, Xomsakosa u ap. 2021].
XKuBOTHBIE SBISAIOTCA HEOTHEMJIMMOW YacThIO MPUPOJHOTO MHpaA U, KaK U BECh
NPUPOIHBIN MHp, TIOJIEXKAT YroJIOBHO-IpaBoBoii oxpaHe [Kapnyxun 2020]. Oqaum
U3 CIIOCOOOB HE3aKOHHOTO YHUUYTOKEHUS KUBOTHBIX SIBJISIETCS HE3aKOHHAs 0XOTa,
HaKa3aHWe 3a KOTOPYK NPEAYCMOTPEHO YIOJIOBHBIM 3aKOHOJATEIbCTBOM

Poccuiickoit @enepanum.

Cratps 258 YronosHoro koaekca Poccutickoit denepanuu (s1anee B TEKCTE —

VYK P®) ycranaBiauBaeT OTBETCTBEHHOCTh 32 HE3aKOHHYIO OXOTY.

Y. 1 ct. 258 omnuckIBaeT NpecTyIUICHHUs HEOOIBIION TsHKeCTH (MaKCUMaIbHOE

HaKa3aHUE 32 HUX MPeyCMaTPUBAET JIBa roja JIUIIECHUS CBOOOIBI):

a) HE3aKOHHAs 0X0Ta C MPUYNHEHUEM KPYITHOTO yiepoa;

0) HE3aKOHHasT 0XOTa C MPUMEHEHHUEM MEXaHHYECKOTO TPAHCTIOPTHOTO
CpPEeACTBAa WM BO3AYUIHOIO CYJHA, B3PBIBUATHIX BEIIECTB, I'a30B WU HHBIX

croco00B MacCOBOTO YHUYTOXEHUS MTHIL U 3BEpeEH;
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B) HE3aKOHHAas1 OXO0Ta B OTHOHNICHWM IITHIl H 3Bepel‘/'1, 0X0Ta Ha KOTOPBIX

IMOJIHOCTBIO 3alIpCIICHA,

') HE3aKOHHAsl 0X0Ta Ha 0C000 OXpaHsIeMON MPUPOTHONU TEPPUTOPHUU JTUOO B
30HE HKOJIOTMYECKOro O€NCTBUS WM B 30HE YPE3BbIYAMHON HKOJIOTHYECKOM
CUTyaluU.

Y. 2 cr. 258 YK P® npenycmaTpuBaeT MakCUMallbHOE Haka3aHue oT 3 110 5
JIET JUIIeHUs] CBOOO/BI, YTO MO3BOJIIET TOBOPUTH 00 3TOM MPECTYIUICHHH KaK O
MPECTYIUIEHUN CpPEOHEN TSKECTH: HE3aKOHHAs OXO0Ta, COBEPIIEHHAs JIMLOM C
HCIIOJIb30BAaHUEM CBOETO CIYKEOHOTO TMOJIOXKEHUS JIMOO Tpynmou Juil Io
IpEIBAPUTEILHOMY CrOBOPY WJIM OPraHU30BAaHHOW IpyMNIoi 1100 MpUYMHUBLIEE
0Cc000 KpyIHBIH yiiepo.

OOBeKTOM cocTaBa U3y4aeMoOro MPECTYIUICHUS SBISETCS )KUBOTHBII MUp Kak

HCHHOCTD, TapaHTUPOBAHHAA U OXpPaHsACMaa 3aKOHOAATCIbCTBOM HalIeu CTpaHBbI.

Hpez[MeT — JKHMBOTHBIC, JKH3Hb KOTOPBIX IIOABECPIracTCA OIIACHOCTU B

pPE3yabTaTe HE3aKOHHOM OXOTHI.

CornacHo Tekcry ct. 11 @enepansroro 3akoHa ot 24.07.2009 Ne 209-D3 «O6
OXOTE€ U O COXPAaHEHUU OXOTHHYBMX PECYPCOB W O BHECEHWU HU3MECHEHUN B
OTIEJIbHBIE 3aKOHOJaTellbHble akThl Poccuiickoin Penepanum», K OXOTHUYBUM

pecypcaMm Ha Tepputopuun Poccuiickon denepanyu OTHOCATCS:

1) miekonuTaromue:

a) KOIIBITHBIC )KUBOTHBIC - KabaH, Kabapra, TUKANA CEBEPHBIN OJICHB, KOCYJIH,
JIOCh, OJIarOPOJHBIA OJICHB, ISITHUCTBIM OJICHB, JIaHb, OBIEOBIK, My(IIOH, calrak,
CepHa, CHOMPCKUN TOPHBIN KO3€Nl, Typhbl, CHEXHBIM OapaH, THOpUABI 3yOpa C

OM30HOM, JOMAIIIHUM CKOTOM;

0) MeaBeIN;
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B) MYIIIHBIE )KUBOTHBIC - BOJIK, IIaKaJ, JUCUIA, KOPCAK, MeCel], EHOTOBUAHAS
cobaka, eHOT-TIOJIOCKYH, PhICh, pocoMaxa, 0apCyK, KyHHUIIbl, COO0Ib, Xap3a, JUKHUE
KOIIIKH, JIACKA, TOPHOCTAN, COJIOHIOM, KOJIOHOK, XOPU, HOPKH, BbIJIPA, 3aULIbl, TUKUI
KpOJMK, OOOpBI, CypKH, CYCIHUKH, KPOThI, OYpYHAYKH, JeTsra, OCJIKH, XOMSKH,

OHJIaTpa, BOJISIHAS TIOJICBKA;

2) OTUIBI — TYCH, Ka3apKH, yTKH, TJIyXapu, TeTepeB, psAOUYMK, KypOIaTKH,
nepernena, KeKIWK, (a3zaHbl, ylapbl, MNaCTYIIOK, OOBIKHOBEHHBIM IOTOHBIII,
KOPOCTEJIb, KaMBIIITHUIIA, JILICYXa, YUOHUC, TyJIeC, XPyCTaH, KaMHeIIapka, TYpyXTaH,
TPaBHUK, VYJHUTHl, MOPOJYHKA, BEPETCHHUKH, KPOHIIHEINbI, OEKachl, IyIens,
rapirHen, BajdbAIIHEI, cajka, royOu, TOPJIHIIBI.

Takxke K OXOTHUYBUM pecypcaM OTHOCSTCSI rarapbl, OakjiaHbl, TOMOPHHKH,
YallKM, KpauKu, YUCTUKOBBIE.

[Tomumo 3TOrO, K OXOTHUYBUM pecypcaM 3aKoHamu cyOobekToB Poccuiickoit
®denepriauy MOTYT ObITh OTHECEHBI UHBIE YKUBOTHBIE U TITHIIBI.

Bce nmnepeuncieHHble KUBOTHBIE UM NTULBI  SBISIOTCA IPEAMETOM
paccMaTpUBaEMOro MPECTYIJIEHNUS.

[ToTeprieBminM OT HE3aKOHHON OXOTBHI MOKET OBITh MPU3HAHO KaK YacTHOE
JUII0, €CJIM €My MPUHAJJISKAIIO MOCTPAIaBIliee OT TAKOH OXOTHI )KUBOTHOE (IITUIIA),
TaK W OpraHW3alus, €Cld €d MpUHAJUIeKald MNpeACTaBUTeNb (ayHbI, CTaBIINI
KEPTBOM HE3aKOHHOM OXOTHl. B yrojoBHO-NPOLECCYATbHOM 3aKOHOJATEIIbCTBE
Poccuiickoit @enepannu HE TPETYCMOTPEHO, YTO MOTEPIIEBIIUM MOXET SBJISITHCS
myosruHOoe 00pa3oBaHHWE, HO, YUHUTHIBas TOT (paKT, UYTO JKMBOTHBIC, HA KOTOPHIX
BEIETCSl  0XO0Ta, 3a4acTyl0 HE [MPUHAIJIEKAT HUKOMY, U  SIBIAIOTCSA
rOCy/IapCTBEHHBIMHU, B JaHHOM CIIy4ae IEJIecCO00pa3HO pPacCMOTPETh BapHaHT
npu3HaHus moTeprneBmuM Poccmiickyto ®Denepammio, 1TMO0 CyOBEKT, Te
npowusonuio npecrymieHue [[upsesa 2014].

HaszBanne paHHOW HOPMBI BBI3BIBAET METOJOJIOTHYECKUN THUCKYPC CpEeIH

VYCHBIX B YTOJIOBHO-TIpaBOBOW cdepe: cama AeQUHUIMS, NpUMEHAEeMas B
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aucno3unuu  ykazanHot ctatbi YK P® roBopuT 00 OOBEKTHUBHOM CTOpPOHE
npectyrienus [Kaunna, Cypuxun 2022]. Y. 1 cT. 258 YK PO siBnsiercss OnaHKETHON
Hopmoii: [Tocranosnenue n. 8 [Inenyma BepxoBHoro Cyna P® ot 18.10.2012 Ne 21
«O NpUMEHEHUH CyIaMH 3aKOHOJATENIbCTBA 00 OTBETCTBEHHOCTH 32 HAPYIICHUS B
00J1aCTH OXpaHbl OKPY’KAIOIIEH Cpelbl U MPUPOIONOIb30BAHUS» PA3BICHIET, UYTO
IO/l OXOTOM IOHUMAETCs TIOWCK, BBICICKMBAHUE, IPECIENOBAHUE OXOTHUYBUX
pecypcoB, ux n00b4a, nepBUYHas nepepaboTka U TpaHCHopTUpoBKa. HezakoHHOM
ABJIIETCS 0XOTa C HapyIlIeHHEM TPeOOBAHUI 3aKOHOJATENbCTBA 00 OXOTE, B TOM
yuciie 0xoTa 0€3 COOTBETCTBYIOIIETO pa3pelieHus Ha J00bIYY OXOTHHYBUX
pECYpPCOB, BHE OTBEJEHHBIX MECT, BHE CPOKOB OCYIIIECTBIIEHHUS OXOTHI U JIP.

JlaHHOE ompenesieHre KOPPEIUPYET C TEM, YTO IaHO B TeKCTe DeaepanbHOro
3akoHa oT 24.07.2009 Ne 209-D3 «O06 0x0Te 1 0 COXpaHEHUH OXOTHUYBUX PECYPCOB
U O BHECEHHMH W3MEHEHUW B OT/AEJIbHBIE 3aKOHOJATENIbHbIE aKThl Poccuiickoit
denepanum», COrNIACHO M. 5 C€T. 1 KOTOPOro, «0XoTa - AESTENbHOCTh, CBA3aHHAS C
MTOMCKOM, BBICIICKUBAHUEM, MIPECIIEIOBAHUEM OXOTHUYBUX PECYPCOB, UX TOOBIYEH,
MIEPBUYHON MTepepadOTKON U TPAaHCTIOPTHUPOBKOI.

JlestHue MOXKET OBITh BBIPAXKEHO TOJIBKO B (hOpME IEUCTBUS — 0XOTa, CY/Is IO
JIETaJIbHOMY OITPEJCIICHUI0 JTAHHOTO IOHSTHUS, SBJISAETCS JOCTATOYHO AKTUBHBIM
MEPOIPUITUEM.

CocTaB HaCTOSIIETO MPECTYIICHUS HA3BIBAIOT ()OPMATIbHBIM: TIPECTYILIICHUE
MpeayiaraloT CYUTATh 3aKOHYCHHBIM B MOMEHT Haudaja BBICICKUBAHUSA JOOBIUU
[Kauuna, Cypuxun 2022].

Henw3s 3a0biBaTh O TPUYMHHO-CIENCTBEHHOW cBsizu: B YK P® mpsamo
TOBOPUTCA O TOM, YTO HE3aKOHHAsA 0XOTa JOJKHA MMPUUYMHUTH ONPEICIICHHBIN BpE
(ymep6) [XKepebioB 2021].

ABTOpBI HACTOSAIIETO HMCCIEAOBAHUS HE COTJIACHBI C MHEHHMEM O TOM, 4YTO
coctaB npectyrieHus «He3zakoHHas oxoTay» sABisgeTcs (popMaabHbIM: OKOHUEHHOMN
MOXKET CUMTATBCS OXOTa (B JAHHOM ClIydae — HE3aKOHHasi), KOr/la OXOTHUK HMEET

PCajIbHYIO BO3MOKHOCTD PACIIOPAANTBCA JKU3HBIO JKUBOTHOI'O MJIM IITHUIIBI: ) KEPTBA
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MoJCTpeNeHa, yOuTa, JAMOO0 NPOCTO JHULIEHA BO3MOXXHOCTU CaMOCTOSTEIBHO
nepeBUraThes U T. 1. ECiu OXOTHHK MPOCTO BBICIEKUBACT U MTPECTIEAYET )KUBOTHOE
(nTHLLY), HO HE UMEET BO3MOKHOCTH PACIOPAIUTHCS €ro CyAb0OH 110 UTOraM OXOTHI,
TaKyl OXOTYy CUMTaTh 3aKOHUEHHOM HEBO3MOXKHO, a CJIEIOBATEIIbHO, TOBOPUTH O
TOM, YTO MPECTYIUICHHE OKOHUYEHO, Hellb3s. [103TOMY JaHHBIN cocTaB npeiaracTcs
CUMTATh MaTE€pUAJIbHBIM: NMPECTYIJICHUE CUUTACTCS OKOHYEHHBIM, €CJIU KUBOTHOE
J0OBITO OXOTHUKOM.

CyOBeKTOM JJAaHHOTO MPECTYIUVICHUS SBJISIETCS BMEHsIeMOe (PU3NUYECKOe JTUIIO,
JIOCTUTIIIEE BO3pAcTa YrOJIOBHOM OTBETCTBEHHOCTH, KOTOPasi, B COOTBETCTBUH C 4. 2
cT. 20 YK P® nHactynaert B 16 ner.

CyObexTuBHass cTopoHa — mpsAMod yMbiced. CyObeKT MNpecTyIIeHUs
OCO3HAHHO OXOTHUTCS, 3HAasl O HETaTUBHBIX MOCJIEICTBUAX U JKeJIasi UX HACTYIUICHHUS.

BaxxHbIM acrieKTOM HE3aKOHHOW OXOTHI SIBIISIETCS HaKa3aHHUe 3a He€: BechMa
CJIOHO BOCIIOJIHUTH BpPE€Jl, HAHECEHHBIN TakuM mpecTyruieHueM. HeectecTBeHHas
CMEPTh >KMBOTHOTO (NITULIBI) B TOM WJIM WHOW Mepe HapyllaeT SKOCUCTEMY U
HAHOCHUT YPOH HE TOJIBKO OTAEJBHONU OCOOM B YACTHOCTH, HO M OKpY’KaroleMy eé
MPUPOHOMY MHPY B LeaoM. CaHKIIMU 32 HE3aKOHHYIO OXOTY MPENyCMaTPUBAIOT
mTpadsl, KOTOpble WAYT B Ka3Hy TrOCyHapcTBa. ABTOPBI HAcTOSIIEH pabOTHI
COTJIACHBI C MPEJIOKEHUEM HAMPABIISATH 3TH (PMHAHCHI HA BOCTIOTHEHUE MO JISIIIIH
npeacTaBuTenel ayHbl, MOCTpagaBmKUX OT He3akoHHOW oxoThl [[Tomoma 2020].
Takske y OTE€pHEBIIETr0 €CTh BO3MOKHOCTb OJAATh IPAXIAHCKUI UCK B YTOJIOBHOM
mpoiecce W HCTpeOOoBaTh y BHHOBHOTO KOMIICHCAIMIO Bpeaa, MPUYMHEHHOTO
MPECTYIUICHUEM.
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