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Definition, Types and Signs of a Contract in Russian law

In this article, the definition of a contract is given, its connection with various
branches of law. The legal regulation of relations arising as a result of the

conclusion of a contract is analyzed.
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The main types of the contract are revealed, the subject structure of this
contract is analyzed. The author of this study indicates the essential conditions and
main features of the contract. When writing this work, normative acts in the field of
civil law were analyzed, as well as the works of leading scientists in the field of civil

law.
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Jnst uMTHPpOBAHMSA

Bacunves A. O. Onpenenenve, BUALI W TNPU3HAKUA JOTOBOpa MOApsaa B

poccuiickom npaBe // ArpapHoe obpaszoBanue u Hayka. 2023. Ne 3. C. 10.

CeroniHsi 1OrOBOP MOJPsIA SABJISETCS HEOThEMIMMON YacCThbIO TPAXKJAHCKOTO
npaBa Poccuiickoii ®enepanuu  [Tpodumona, 2009; Ilokposckuii 1999].
OTHOILIIEHUS, BOSHUKAIOIINE BBUAY 3aKJIFOUCHUS JOTOBOpA MOAPSIA, PETYIUPYIOTCS
I'nmaBoii 37 I'paxnanckoro kojekca Poccuiickoit @enepannu (qanee B tekcre — ['K

PD).

Hecmotrps Ha TO, 4TO MpaBOBOE PETyIMPOBAaHWE JOTOBOpa IMOApsIA Kak
TaKOBOTO OCHOBBIBACTCS Ha TPAXkKIaHCKOM 3aKOHOJIATEIILCTBE, TAKOH IOTOBOP TECHO
CBS3aH C WHBIMH OTpPacsIMH TIpaBa: K HHM OTHOCATCS TPYJIOBOE IPaBO
[CruBunaCckuii, Bopona-CiuBunckas 2020], rpagoctpoutenproe [bynuna 2009],
HayoroBoe [[TaBmoBa 2020], 3emensHoe [Boponwn, Uynwmua, Boponwna 2022],

paBo colaabHOro obecrneyeHus [Anekceena 2021] u T. 1.

Onpenenenue NoHATUS JoroBopa mojapsna gano B m. 1 cr. 702 T'K P®.
CornacHo 3TOM HOpMeE, MO JAOTOBOPY MOJApsA/ia OJIHA CTOpOHA (MOAPSIIYUK)

00s13yeTCs BBIMTOJTHUTH 10 3aJaHUI0 JPYTOM CTOPOHBI (3aKa34HMKa) OMPECICHHYIO
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paboTy U cAaTh €€ pe3yabTaT 3aKa3uMKy, a 3aKa34uK 0053yeTCsl IPUHATh PE3YyIbTaT
paboOTHI U OIJIATUTH €TO0.

CornacHo 1. 2 TOM K€ CTaTbU, CYIIECTBYIOT OTAEIbHBIE BUJIBI JOTOBOpA
noApsina (OBITOBOM MOAPSIA, CTPOUTEIbHBIA MOAPSI, MOAPSA Ha BHIIOJHEHUE
MPOEKTHBIX M M3BICKATEIbCKUX PadoT, MOAPsIAHBIE PabOThI AJIS TOCYIapCTBEHHBIX
HYXT). ABTOpa HACTOSIIET0 UCCIIEIOBaHUS ONPEEseT X KaK CIealbHbIC BUIbI
noroBopa noapsana. B nm. 2 cr. 702 'K P® ckazaHo, 4TO K TakKUM JOTOBOpaM
MIPUMEHSIIOTCS O0IITUE TTOJIOKEHUS, €CJIM 3aKOHOM HE YCTAaHOBJICHO MHOE.

BunoB nmoroBopa moxapsjia MokeT OBITh HEOTPaHUYEHHOE KOJIUYECTBO,
NepeyveHb, MPUBEACHHBIN BBIIIE, HE SIBISETCS 3aKPBITHIM.

CorynacHO MHEHMIO YpPaTbCKUX IMBUJIMCTOB, JOTOBOP MOAPANA SIBISETCS
KOHCEHCYaJIbHBIM, BO3ME3JHBIM, JBYCTOpPOHHE 0Os3bIBatomuM [["paknanckoe
npaBo: yueouuk 2018].

CropoHaMu OTOBOpa MOAPS/IA SABISIOTCS:

o 3aKa3uyuK — JIMI0, KOTOpOE JAaeT 3a/laHhe Ha OCYIIECTBIICHUE

paboThl, MpUHUMAET (WU HE MPUHUMAET) €€ W OCYIIECTBISET OIUIaTy B

Clly4ae MPUHATHS pabOTHI;

o NOJPSTYMK — JIMIO, BBIMOJHSIONEE paboTy 1O 3aJaHUI0
3aKa3uuKa U charolee 3Ty paboTy 3aKa3yuKy.

B noapsaHBIX OTHOHMIEHUAX BBIAENSIIOT MPUHILMUII T€HEPAIBHOrO MOApSAIa —
MOAPSATINK BIpPaBE MPUBJICYh K MCIOJHEHHUIO CBOUX OOS3aTENBCTB JIPYTUX JIHII
(cyOmonpsiTuMKoB), €CM W3 3aKOHA WM JOrOoBOpa TOIpsiga HE BBITEKAET
00S3aHHOCTh TOJAPSAYMKA BBIOJHUTH MPETYCMOTPEHHYIO B JOTOBOpPE paboTy
muaHo (ct. 706 'K P®). 3aka3unk u CyOmoApsIIMK HE MOTYT BBICTABHTH JIPYT
Ipyry TpeOOoBaHMs TO TOTOBOPY MOIAPSIA, KaKIBIM M3 HUX JOJDKEH paboTaTh C
noapsgaukoM. Ecnu cyOmoasipuukoB (MOAPSTINKOB) HECKOJIBKO, TO OHHU HECYT
COJIUJIAPHYIO OTBETCTBEHHOCTh IIE€pell APYroil CTOPOHON JOroBOopa Moapsiaa

[['paxknanckoe npaso: yueOnnk 2018].
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K cy1ecTBEeHHBIM yCIOBHSAM JOTOBOpPA OTHOCAT NPEAMET U CPOK BBITIOJIHEHHS
ZOTOBOpA.

CymiecTByeT ABa ONpEAEIEHUS IPpEAMETa JOrOBOpa MoApsAa:

1) mpenmeroM siBisieTCs Kak cama paboTa, TaK M €€ OBEIIECTBICHHBIN
pesynbraT [['paxkmanckuii koaekc Poccuiickoit @enepauuu: [locraTeiinblii
koMMmeHTapuil 2014];

2) mpenMeToM SIBJISIETCS pe3yJIbTaT BBINOJHEHHOW paboTsl [I'paxkmaHckoe
npaBo: Yueounuk 2003].

Uto kacaetcsi CpOKOB, TO B JOTOBope mojpsana, corinacHo ct. 708 I'K PO,
YCTAHABIIMBAIOTCS HAYalbHBII M KOHEYHBbIM Cpoku. Takxke 3aKOHOJATElb
MPEAYCMOTPEI TPABO MPOMEKYTOYHOTO CPOKA TAKOTO JOTOBOPA, KOT1a MOAPSI YUK
MOXET TMPEIOCTaBIATh OTYET 3aKa34MKy Ha pa3JIMYHBIX JTanax BBINOJHEHUS
paboTHI.

K OCHOBHBIM mIpH3HAKaM [0roBOpa MOApPsAa Y4YEHbIE OTHOCST HaJu4yue
OBEUIECTBIECHHOIO PE3yJbTaTa «OCS3aEMOT0 M OTIEIMMOIrO OT JIMYHOCTH CaMOro
MOAPSIAYHKA (mocTpOeHHBIN JIOM, OTPEMOHTHPOBAaHHbIE Tyuu,
YCOBEPIIEHCTBOBaHHBIA CTaHOK). llonesHelii »¢¢ekr ycayru, Kak MpaBuio,
noTpedsieTcs: B MpoLecce €€ OKa3aHUs U HEOTHAEIUM OT JMYHOCTU HUCIIOJHUTEINS
(moka3 ¢unbMa B KMHOTEATpe, YTCHHUE JICKLUU, KOHCYNbTalus opucTa). Ecinu ke
yciyra ¥ 3aBeplIaeTcss KaKuM-JIMOO pe3ysnbTaToM, TO B OTJIMYME OT pe3ysbTara
JIOTOBOpa MOAPsAJa OH HE MMEET OBEILIECTBICHHOIO XapakTepa (Bpad BbLICHMII
NaleHTa, aJBOKaT BBIMTPa 1€J10) JTUOO0 €ro IEeHHOCTh COCTOUT HE B MaTEPHAIbHOM
HOCUTEJIE, B KOTOPOM OH 3a()UKCHpOBaH, a B COJAEpPKAHUU, UAEIX (ayIauUTOp
IIOATOTOBMJI 3AKJIFOYEHUE, IOPUCT HANMUCal MCKOBOE 3asBJIICHUE, JKCIEPT Jail
MUCHbMEHHOE 3aKJIIOYEHHE 0 BOIPOCaM, TPEOYIOUIUM CIEeUUAIbHBIX MO3HAHUI )»
[['paknanckoe mpaBo: yueOnuk 2018].
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